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ABSTRACT

After the year 2003, the new Iraqi regime started its endeavor towards building a modern state, adopting the law
and the constitution as a reference, and the 2005 constitution was one of the most important plans that Iraq lived
after 2003. There is a parliamentary representative in Parliament; therefore, this study came to identify the Iraqi
constitutional institutions for the year 2005 through researching what are the constitutional institutions and the
ways of forming them and their competencies under the Iraqi constitution of 2005.
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INTRODUCTION

At the beginning, it must be said that democracy is a type of institutional organization of the political
community that aims to manage the various divisions in society peacefully in order to achieve the common
good, so the institutional aspect is one of the necessary and important dimensions of achieving democracy, and
that the process of institutional building is a component of the basic ingredient joints, and it is one of the basic
foundations in societies wishing to build the modern state, along with other social, economic and intellectual
elements that must be available, and since the modern state is a state of institutions.

After the year 2003, the new Iraqi regime started its endeavor towards building a modern state, adopting the law
and the constitution as a reference, and the 2005 constitution was one of the most important plans that Iraq lived
after 2003. There is a parliamentary representative in Parliament; therefore, this study came to identify the Iraqi
constitutional institutions for the year 2005 through researching what are the constitutional institutions and the
ways of forming them and their competencies under the Iraqi constitution of 2005.

Research importance:

The importance of the research stems from the nature of the topic that was concerned with talking
about constitutional institutions and their competencies under the Iraqi constitution in force of 2005 and
their role in the Iraqi political system.

The research aims to:
1-Knowing the parliamentary system
2-Knowing the characteristics of the parliamentary system
3-Learning about the constitutional institutions
4-Knowing the competencies of these institutions
5-Knowing the mechanism of forming these institutions

The issue of the research:

The research issue boils down to identifying the parliamentary system in general and the legal basis
from which formal constitutional institutions are formed, as well as defining the nature of powers and
competencies exercised by these institutions, and if they are commensurate with the size of the authority
or not.
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Research hypothesis:

The research hypothesis is based on identifying the parliamentary system and its characteristics, as
well as identifying the competencies of the constitutional institutions in the Iraqi political system, and
how to form these constitutional institutions according to the constitution of the Republic of Iraq of 2005.

METHODOLOGY
The research focused on using the systematic analysis approach to analyze the provisions of the
constitution and laws related to the mechanism of formation and powers of constitutional institutions.

Research Structure:
The research contained an introduction and four topics and a conclusion:

RESULTS AND DISCUSSION

The first topic: Parliamentary system

The standard of the system of government is one of the classification of political systems criteria.
The forms of government are divided into three forms according to this classification. The first form is
the presidential system, which is expressed by the United States of America, the second form is the
national assembly system, which was in force in France under the Fourth Republic, which extended from
the end of the Second World War until De Gaulle came to power in 1958, and the third form is the
parliamentary system, which the United Kingdom symbolizes, and Iraq has applied this form since 2003,
at the end of that permanent constitution of Iraq of 2005. (1)

As the first article of the Iraqi constitution for the year 2005 stated that (the Republic of Iraq is one
independent federal state with complete sovereignty, the system of government in it is republican,
representative (parliamentary) and democratic, and this constitution is a guarantee of the unity of Iraq).

@)

The first requirement
Learning about the parliamentary system

Most of writers agree that the word parliament is originally referred to the French and English
languages (3).

Professor Barthelme also defined it as (the system in which guidance for public matters is the result
of the cooperation between Parliament and the Head of State not responsible by the Council of
Ministers). (4)

It is also defined as (the system that is based on balance and cooperation between the legislative
authority and the executive branch), it is also known as (a type of representative governments originally
organized on the basis of the principle of separation of powers) (5), and it also defined as (the system that
is based on balance and cooperation between the legislative authority and the executive branch). (6)

Therefore, the parliamentary system can be defined as the system in which equality is achieved
between the legislative authority and executive branch, that is, the system in which cooperation and
mutual control between the government and the head of state on the one hand and the parliament, on the
other hand, are established, and the only separation between the presidential and parliamentary system is
the flexible separation of administering powers based on balanced cooperation between them. (7)

1. The head of state is not accountable.
2. The Prime Minister and his ministry are accountable to Parliament.
3. Parliament. (8)

It is clear from the previous definitions that the presidential idea, upon which the parliamentary
system is based, consists in a flexible separation based on cooperation, balance, and accountability
between the legislative and executive branches of the state in order to achieve political balance and
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mutual influence between them. And the balance of the legislative authority is in order to achieve the
public interest. (9)

The second requirement
Parliamentary system characteristics
The parliamentary system has several characteristics: -

First: Balanced cooperation between the legislative authority and the executive branch.

The distribution between the functions between the two authorities is flexible (flexible separation of
powers). For example, there are actions carried out by the executive branch that enter into the field of
work of the legislative authority, such as for the presidential solution, the parliament will be dissolved by
the head of state in the event of a dispute between him and the parliament and the ministry composed of
the majority. (10)

In other words, both the Parliament and the government are equal in influence, neither one of them is
subject to the other, but they are at the same level, and that ensuring equality and balance between them
is the enjoyment by each of them of a right that the institution (authority) uses to the other. If the
parliament was for any reason in a position that is less influential and powerful than the government, then
the balance between them is destroyed, and the parliamentary system turns into a personal dictatorship.
The concept of balance between the legislative and executive branches means that all authorities have
constitutional rights, as stated in the constitution. (11)

What is the cooperation between the two authorities?

For the executive authority, it is exercised by two important bodies, which are the State and the
Ministry, and both of them differ from each other in (his personality, power, and extent of responsibility)
(12), we will briefly address these two bodies through the following:

The President of the State: There are many ways to choose the head of state in the parliamentary
system, as it is possible to choose him by-election or by inheritance.

Therefore, the president in the parliamentary system can be a king or president of the republic, and
the president of the state in this political system is a person other than the prime minister as he is
independent of all, On the other hand, each side occupies a position that is different from the other, and
he is the supreme head of state and head of the executive authority at the same time, while the head of
government is the prime minister. (13)

The head of state is considered as the head of the executive authority and he takes office by-election,
either through the people or through parliament.

The Council of Ministers is the focus of the parliamentary system that dominates the conduct of state
affairs and is responsible for it before parliament. Therefore, the parliamentary system was called "The
Government of the Ministry".

As the Ministry is the main and second axis in the executive authority, as it is already responsible for
exercising actual authority in managing governance affairs, and therefore it is politically responsible for
its actions before the elected parliament, and this responsibility is called (ministerial political
responsibility) (14)and this responsibility may be collective If it is related to an act of the general policy
of the government, or at the disposal of the actions of the Prime Minister, and it requires the
responsibility of the entire ministry, just as the responsibility may be individual as it relates to the actions
of the minister related to his ministry, which does not fall within the general policy of the government,
whether that are issued by him, or issued by the staff of his ministry

The second topic
Legislature

Legislative authority means the body that has the right to issue general laws binding on individuals
and include constitutional rules and laws. Besides, the legislature is one of the most important tasks that
any political system undertakes for the decision-making process, and it is an ongoing process that is not
interrupted except by the interruption of the political system itself. (17).
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Article (48) of the Iraqi constitution for the year (2005) stipulated that the legislative authority
consists of two councils, the House of Representatives and the Federation Council. Accordingly, this
topic is divided into two requirements, the first of which is specialized in the House of Representatives
and the second requirement is specialized in the Federation Council. (18)

The first requirement

Structure of the House of Representatives

First — Forming the Parliament:

Article (49 / First) stipulated that the House of Representatives consists of elected members who

represent one seat per 100,000 people from Iraq, who are elected by direct secret ballot, taking into

account the representation of other components from minorities and spectra, (19)

Article (4 / First) of the law indicated that the election is a right for every Iraqi who meets the
conditions stipulated in this law to exercise this right without discrimination based on gender, race,
nationality, origin, color, religion, creeds, beliefs, opinion, economic or social status. Article (4/2) also
affirmed the freedom of the voter to cast his vote in a free, direct, confidential and individual manner,
and prohibited voting by substitution.

Article (49 / second) was satisfied with mentioning the condition of the candidate for membership in the

House of Representatives: -(20)

1- An Iraqi nationality, where the constitution requires that the candidate for membership in the
House of Representatives is an Iraqi, and it is noted that the constitution mentioned an Iraqi
condition in absolute terms and did not restrict him to registration by birth or from an Iraqi father
and mother or from an Iraqi father and others and this means that it suffices to have the right to
nominate to the House of Representatives that the person carries Iraqi citizenship even if his
nationality is acquired.

The candidate must be fully eligible, and eligibility is divided according to the Civil Law into the

necessity which means the person is eligible to have rights and duties, and the eligibility to perform

which means the person is eligible to perform legal work. and it is stipulated that this eligibility does not

suffer from symptoms such as insanity, dementia, foolishness and negligence. (21)

In addition to the conditions that must be met by the voter, the Electoral Law No. (45) of 2013 of the
candidate.

1- The candidate must not be less than (30) thirty years old at the time of nomination.

2- He has not been unlawfully enriched at the expense of the homeland and public money.

3- He is not convicted of an offence against honour, and that he is known for his good conduct.
4- Not to be a member of the armed forces at the time of nomination. (22)

5- He must have a preparatory education certificate as a minimum or its equivalent.

6- Not to be covered by the Accountability and Justice Law and any other law that replaces it. (23)

7- He must be registered in the voter register in accordance with the provisions of the House of
Representatives election law. (24)

Article (49 / Fourth) also stipulates that (the election law aims to achieve a representation of women
of no less than a quarter of the number of members of the House of Representatives), which means that
the Iraqi project wanted to ensure that women are represented in the parliament in an effort to guarantee
their rights and fairness after depriving them for hundreds of years. (25)

Article (13) of the Elections Law No. (45) of (2013) stated that:

First — The number of women candidates must not be less than 25% in the list, and the percentage of
women representation in the council should not be less than 25%.

Second — When submitting the list, it is required that the sequence of women is taken into
consideration by one woman after every three men .(26).
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In the 15 January elections, the woman obtained 70 seats in the House of Representatives, which is
one more than the minimum set by the Constitution. (27)

The constitution specified the term of the electoral cycle for the House of Representatives to be four
calendar years, meaning that the term of office of the House of Representatives lasts for four years after
its election and the four years begin with the first session of the House of Representatives and the legal
presence of the House of Representatives continues for the next four years as it ends at the end of the
fourth year. (28) .

Article (54) of the constitution stipulates that (the President of the Republic invites the House of
Representatives to convene by Republican Decree within fifteen days from the date of approval of the
results of the general elections. The session is held under the chairmanship of the oldest members to
elect the Speaker and his deputies, and it may not be extended for more than the aforementioned period)

It is noted that the term of the parliament’s term specified in Article (56 / First) was restricted and
not extendable, and that at the time of the Parliamentary elections, the new parliament was granted
exceptional circumstances such as war, internal turmoil or occupation.

According to Article (56 / Second) of the constitution, the election of the new council takes place
forty-five days before the end of the mandate of the previous electoral cycle, and the original is that the
assembly is held in the capital, Baghdad, and the assembly can be convened elsewhere if necessary.
(29).

Second — the functions of the House of Representatives.

The Constitution of the Republic of Iraq for the year (2005) granted many powers to the House of
Representatives. (30) Article (61) of the constitution detailed the powers of the House of
Representatives .(31)

1-  Legislative powers.

The Council undertakes the enactment of federal laws starting with the proposal and then
through discussions and ending with the vote. Legislations are proposed by ten members of the
Council or one of its committees in addition to its proposal from the President of the Republic
and the Council of Ministers. (32)

The proposals are discussed and voted upon by a simple majority, unless the constitution
provides for a prescribed majority, including the process of ratification of international treaties
and agreements, since issuing them requires a two-thirds majority of the members.

2-  Supervisory powers.

It is the jurisdiction of the parliaments of democratic countries and approved by the Constitution
of the Republic of Iraq for the year (2005), whereby the House of Representatives was granted
jurisdiction to monitor the actions of the executive authority. .

The constitution was not satisfied with granting the legislative power of the parliament to the
executive branch, but giving it a weapon of the utmost importance which is the removal of all
members of the executive authority or some of them from their positions, and this weapon can
withdraw confidence. As the House of Representatives can withdraw confidence from the
government, represented by the prime minister, based on a no-confidence vote from the prime
minister by an absolute majority of its members, as well as it can withdraw confidence from one
of the ministers based on personal responsibility.

The confidence of the Prime Minister may be withdrawn at the request of the President of the
Republic or a request submitted by five members of the House of Representatives .(33)

3- Financial powers.

The most prominent of them is the approval of the general budget and the balance sheet. The House
of Representatives may conduct transfers between the chapters of the general budget chapters, reduce
their amounts and increase expenditures when necessary. And a number of financial legislations,
including taxes, fees, borrowing and salaries.

4-  Other specializations.
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Under the constitution, the House of Representatives exercises other powers that can be summarized
as follows: -

1- Electing the President of the Republic, as the House of Representatives elects from among its
members a person to assume the position of President of the Republic by a two-thirds majority of
its members.

2- The Internal Affairs Department of the Council who established the internal system and decided on
the membership of its members by a two-thirds majority

3- Approving the appointment of the president and members of the Federal Court of Cassation, the
head of the public prosecutor, and the head of the Judicial Supervision Authority, by an absolute
majority, based on the proposal of the Supreme Judicial Council, and agreeing to appoint
ambassadors, special grades, the chief of staff of the army and his staff.

4- Approving the declaration of a state of emergency and war by a two-thirds majority, based on a
request submitted by the President of the Republic and the Prime Minister collectively. (34)

The second requirement

Federation Council

Article (65) stipulates that (a legislative council called the Federation Council will be established to
organize representatives from the regions and governorates that are not organized in a region and its
formation and the conditions for membership in it and its powers and everything related to it shall be
enacted by a law enacted by a majority of two-thirds of the members of the House of Representatives)
and the third article (137) referred everything that Regarding the Federation Council organizationally
and powers to a decision issued by the House of Representatives by a two-thirds majority after its first
electoral cycle .(35)

And that the purpose of the Federation Council, its powers, duties, procedures for forming and choosing
it were completely removed from the constitution in the hope that the Parliament will issue a legislative
regulation to fill this void. (36)

The second topic

Executive Authority

The executive authority is a group of employees who implement state administration, and includes the
state, the government, its members, and the executive departments and agencies that follow it .(37)
According to Article (66) (38) of the constitution, the executive branch consists of the President and the
Council of Ministers exercising its powers in accordance with the constitution. (39) Accordingly, this
topic is divided into two requirements, the first requirement is the President of the Republic, and the
second is the Council of Ministers.

The first requirement
The President of the Republic.
First — Electing the President of the Republic
Article (67) of the Iraqi constitution stipulates that the president of the republic (the head of state and the
symbol of the nation’s unity represents the sovereignty of the country and works to ensure adherence to
the constitution and the preservation of the independence, sovereignty, unity, and territorial integrity of
Iraq in accordance with the provisions of the constitution). According to what is stipulated in Article
(70) of the Iraqi constitution for the year (2005), and the president’s mandate is four years, provided that
he is re-elected for a second mandate only. (40)
As for the conditions that must be met by the President of the Republic, they are as follows:

1- To be an Iraqi by birth from Iraqi parents.

2-  Fully eligible, completing forty years of age.

3- He has a good reputation and political experience, and is known for his integrity, honesty,

justice and loyalty to the homeland
4- He is not convicted of a crime against honor.
5- Not included in the provisions of de-Baathification. (41)
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The House of Representatives has enacted the Law of Nomination Provisions for the Office of
President of the Republic No. (8) for the year 2012 and the law defines the following procedures for
nomination: -

1-  The candidate for this position shall be announced within (3) days from the date of the election
of the Speaker and his deputies in his new legislative session.

2- Candidates who meet the requirements shall submit their requests with official documents to the
Presidency of the House of Representatives within a period of no more than (3) days from the
start of announcing the application.

3- The Presidency of the Council of Representatives shall announce the names of the candidates
who fulfill the conditions, and the excluded are entitled to object to the decision of the
Presidency of the House of Representatives at the Federal Supreme Court within (3) days from
the date of the announcement. The court must decide on the objection within (3) days from the
date of registration of the objection with it.

As for the party to which the Constitution of the Republic of Iraq for the year (2005) granted
competence in electing the President of the Republic from among the candidates for this position, it is the
House of Representatives. (42)

The House of Representatives must elect the President of the Republic within 30 days of the date of
the first meeting of the House.

As for the end of the President’s term: the term of the President ends once naturally, such as the end of
the constitutional mandate, and exceptional time such as resignation, dismissal, death, health deficit,
revolution and coup.

Second — the competences of the President of the Republic

The constitution did not give the President of the Republic influential competencies in political
affairs consistent with the description contained in the text of Article (67), which says (that the President
of the Republic is the head of state and the symbol of the nation’s unity and represents the sovereignty of
the country and works to ensure adherence to the constitution and preserve the independence,
sovereignty, and unity of Iraq And the integrity of its lands in accordance with the provisions of the
Constitution). Noting that the powers of the Head of State are more honorable than practical, as the
President performs the following actions in accordance with Article (72) of the Constitution - :

1- Issuing a special pardon upon the recommendation of the Council of Ministers, except for matters
relating to the private right and those convicted of international crimes, terrorism, and financial
and administrative corruption. (44)

2- The President of the Republic has the right to invite the House of Representatives to an
extraordinary session, and the meeting will be limited to the topics that necessitated the invitation
to it.

3- The President of the Republic has the right to request an extension of the legislative term for the
session of the Parliament within a period not exceeding thirty days. (45)

4- The President of the Republic has the right to submit draft laws. (46)

5-  Approving the Prime Minister’s request to dissolve the House of Representatives.

6- The proposal to amend the constitution: - The request to amend the constitution came in Article
(126), the first paragraph, which states that (the President of the Republic and the council of
Ministers meet for five members of the House of Representatives to propose the amendment).

7- The president’s right to amend laws.

8- Request to declare a state of emergency in conjunction with the Prime Minister. (47)

9- Issuing the necessary and countervailing regulations.

10- Accept the ambassadors.

11- Issuing Republican decrees .

12- Carrying out the duties of the High Command of the Armed Forces for legislative and ceremonial
purposes. (48)

13- Awarding medals and decorations upon the recommendation of the Prime Minister in accordance
with the law.
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14- Ratification of death sentences issued by the competent courts.

15- The President of the Republic assigns the candidate of the largest number of parliamentary blocs
to form a council of Ministers within fifteen days from the date of the election of the President of
the Republic.

16- The president is acting as Prime Minister when the position is vacant for any reason. (49)

17- Take into account the interests of the people and watch over the integrity of the land, sky, life and
wealth of Iraq and its federal democratic system.

The second requirement
Council of Ministers
First: - Formation of the Council of Ministers

Article (76 / First) of the Iraqi constitution for the year (2005) stipulated that (the president of the
republic assigns the largest number of parliamentary bloc candidates to form a council of Ministers
within fifteen days from the election of the president of the republic). (50) Where the President of the
Republic assigns the candidate to the largest number of parliamentary blocs, and the Prime Minister-
designate presents the names of members of his ministers and ministerial curricula to the House of
Representatives to gain confidence and by a simple majority.

As for Article (77), it stipulates the conditions that must be met by the Prime Minister, as well as
among the ministers. What is required in the Prime Minister is what is required in the President of the
Republic. (51)

1- To be an Iraqi by birth from Iraqi parents.

2- Fully eligible, not less than thirty-five years old .

3- He has a good reputation and political experience, and is known for his integrity, honesty,
justice and loyalty to the homeland.

4- He is not convicted of a crime against honor. (52)

5- Not included in the provisions of de-Baathification

6- He must have university qualifications or equivalent. (53)

The Iraqi constitution did not specify the term of the prime minister’s term, but this period can be
inferred by the texts that he specified for the term of the parliament and the president of the republic.

As for Article (72 / First), it stipulates that the term of the President of the Republic is limited to
four years and he may be re-elected for a second time. This means that the term of the Prime Minister
and the Council of Ministers is four years.

As for the termination of the prime minister’s term, the constitution did not address all the cases in
which the prime minister’s mandate might end, but it dealt with some of them:

1- Death.

2- Resignation.
3- Dismissal.

4- Detention. (54)

The third topic
The Judicial Authority
It is the authority usually charged with preventing individuals from violating laws or deciding
disputes between individuals. It is also the third authority stipulated in the Constitution of the Republic
of Iraq for the year 2005, and it affirmed its independence and even the independence of the judges as
well, and prevented to be any power over it in its rulings other than the rule of law. In the cases
determined by the law, as well as the constitution, the establishment of special or exceptional courts. (59)
The Constitution (2005) made the federal judiciary composed of multiple bodies, and these bodies
are: -
1) The Supreme Judicial Council.
2) The Federal Court of Cassation.
3) The Public Prosecution Service.
4) Judicial Oversight Commission.
5) Other federal courts. (60)

IJETRM (http://ijetrm.com/) [84]



Vol-4 Issues 06, June -2020 ISSN: 2456-9348
Impact Factor: 4.520

IJETRM

International Journal of Engineering Technology Research & Management

Therefore, we review in this topic one of the most important formations of the federal judiciary in
two requirements. The first requirement was allocated in the Supreme Judicial Council and the second
requirement in the Federal Supreme Court.

The first requirement
The Supreme Judicial Council
First — the formation of the Supreme Judicial Council.

The constitution did not refer to the mechanism of forming the Supreme Judicial Council, as the
State Administration Law did in Article (45) of it, but rather referred to a law to indicate the manner in
which the council was formed, its terms of reference, and rules for the functioning of it. (66)

The Supreme Judicial Council Law No. (67) (112) for the year 2012 was issued and published in the
Iraqi facts. The law indicated that the Supreme Judicial Council consists of six classes, namely: (68)

1-  President of the Federal Court of Cassation.

2-  Vice-Presidents of the Federal Court of Cassation.
3-  Chief Public Prosecutor.

4- Head of the Judicial Oversight Commission.

5-  Presidents of the Appeals Tribunal. (69)

6- The general directors of judges of the council. (70)

It is noted that the Supreme Judicial Council is not a court that issues judgments and judicial
decisions, but rather a council that assumes the administration of the judiciary.

Second — The powers of the Supreme Judicial Council.

The Supreme Judicial Council is considered to be a main pillar of the judiciary, according to a
constitution (2005). This council assumes the administration of judicial affairs and exercises the
following powers: -

1- Judicial affairs administration and supervision of the federal judiciary .

2- To nominate the president and members of the Federal Cassation Court, the Chief Public
Prosecutor, the head of the Judicial Oversight Commission and present them to the House of
Representatives to approve their appointment.

3-  Proposing the annual draft budget of the Federal Judicial Authority and presenting it to the House of
Representatives for approval.

The second requirement
The Federal Supreme Court
First — the formation of the Federal Supreme Court.

In accordance with Decree No. 30 of 2005, the Federal Supreme Court consisted of a president and
eight members (the Federal Supreme Court consists of a president and eight members who are appointed
by the Presidency Council based on a nomination by the Supreme Judicial Council in consultation with
the judicial councils of the regions as stipulated in the paragraph of Article (44) of the Iraqi State
Administration Law for the Transitional Phase.

Where the constitution made it a judicial body that is independent financially and administratively,
and from it, it turns out that the constitution made it in the ranks of the Supreme Judicial Council and
parallel to it and not affiliated to it or to other judicial bodies in the state. Likewise, the law did not
specify the term of office of members, which means that they continue to serve regardless of their term
and age

Article (6 / III) of the Supreme Federal Court Law (Ordinance 30) states that (the President and
members of the Supreme Federal Court continue to serve without specifying a higher age limit unless he
desires to leave the service .

Second — the competencies of the Federal Supreme Court.

The Federal Supreme Court has a number of competencies according to the constitutional texts.
These competencies can be summed up in the following: -

1 — Monitoring the constitutionality of laws and regulations in force.
2 — Interpretation of the provisions of the constitution.
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3 — Decide on issues arising from the application of federal laws, decisions, regulations, instructions and
procedures issued by the federal authority.

4 — Settling disputes that arise between the federal government and the governments of the regions,
governorates, municipalities and public administrations.

5 — Settling disputes that arise between the regional and provincial governments.

6 — Settling the accusations against the President of the Republic, the Prime Minister and the ministers,
and this shall be regulated by law.

7 — Approving the final results of the general elections for membership of the House of Representatives.
8 — (a) Settling disputes between the federal judiciary and the judicial bodies of the regions and
governorates that are not organized in a region.

(B) To settle disputes of jurisdiction with respect to judicial bodies and governorates.

CONCLUSION
The researcher reached a set of conclusions and recommendations on the subject of the
competencies of the constitutional institutions, according to the 2005 Constitution of the Republic of
Iraq.

First — Conclusions.

1- The Iraqi Constitution of 2005 has gone along the lines of traditional parliamentary systems, by
restricting the powers of the President of the Republic and granting the Prime Minister effective
power.

2- The role of the President of the Republic was weak, as the 2005 constitution did not give him
effective terms of reference

3- The study indicates that there is an overlap between the powers of the constitutional authorities, and
this was clearly demonstrated by the realistic applications of the 2005 constitution in force and the
applicable federal laws

Second- Recommendations:

1- 1. It is necessary to enact the Law of the Federation Council, which represents the second pole in
the legislature, and that the delay in enacting this law represents a legislative deficiency.

2- 2. Giving some powers to the President of the Republic in order to create a balance between the
heads of the executive branch and not concentrating the authority in the hands of one person.

3- 3. Granting the President of the Republic the authority to invite the House of Representatives to
hold an extraordinary session and declare a state of emergency in private.

4- 4 Calling on the Iraqi legislator to be precise and clear and remove ambiguity and vagueness when
drafting constitutional and legal texts, as many disputes and crises that occur between the three
authorities are caused by inaccuracy and clarity in drafting constitutional and legal articles, which
makes them subject to more than interpretation and construction.
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